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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

            SONITPUR 

Misc. Case No. 18/16 

                          Under Section 127, Criminal Procedure Code  

________________________________________________________________ 

 

Ms. Geeta Mardi 

W/o Mr. Pradhan Mardi 

R/o Jaronigaon 

P.S. Gohpur 

Biswanath, Assam …..         FIRST PARTY 

 

Versus 

  

Mr. Pradhan Mardi 

S/o Mr. Rathai Mardi 

R/O Bangali Gaon 

P.S. Dalgaon,  

Darrang, Assam ……                SECOND PARTY 

________________________________________________________________ 

Present: Mr. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

________________________________________________________________ 

 

Appearing for the 1st party:    Mr. P. Baruah 

Appearing for the 2nd Party:    Mr. T. Chatterjee 

________________________________________________________________ 

Evidence recorded on:     13.08.2019, 06.11.2019, 

         20.02.2020, 18.02.2021 

Final Hearing made on:     18.03.2021 

Final Order passed on:     30.03.2021 
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FINAL ORDER 

 

1.  This case arose out of a petition filed by one, Ms. Geeta Mardi (hereinafter referred 

to as the 1st Party) under section 127 of the Criminal Procedure Code (hereinafter referred 

to as the CrPC.) against her husband, Mr.  Pradhan Mardi (herein referred to as the 2nd 

Party) claiming enhancement of the monthly maintenance from Rs. 1,500/- (Rupees Fifteen 

Hundred) only to Rs.18, 000/- (Eighteen Thousand) only per month for herself and her two 

children. 

 

FIRST PARTY’S NARRATIVE 

2.  Ms. Geeta Mardi through her petition has put forth that in her earlier prayer for 

maintenance under Section 125, CrPC., her husband, the 2nd Party was directed to pay a 

maintenance amount of Rs. 1,500/- per month as per the judgment and order dated 07th of 

August, 2013 passed by the learned SDJM (M), Biswanath in Misc. Case No. 82 of 2012. The 

petitioner has stated that she was receiving maintenance of Rs.1,500/- per month and at 

present is residing at her parental home along with her two children. The petitioner has 

averred that with the passage of time given the ever increasing rates of daily items, she is 

facing acute financial shortage and is financially in dire straits. She has asserted that at the 

time she had filed her petition, both her children were studying in different schools and their 

school fees along with other ancillary costs of approximately Rs.10,000 - Rs. 12,000/- , has 

further compounded her financial woes.  She further suggested that she has no means of 

sustenance and this has compelled her to routinely borrow money from others as the 

maintenance amount of Rs. 1,500/- awarded earlier is not sufficient to make ends meet.  In 

the given circumstances, she has prayed for enhancement of the maintenance as 

highlighted above. 

 

SECOND PARTY’S NARRATIVE 

3.  On the other hand, the 2nd Party has stated in his written statement that the 1st 

party has not highlighted any reason for claiming the amount and hence the case should be 

dismissed. He has contended that the 1st party earns about Rs. 15,000/- per month through 

her vocation as a seamstress. He goes on admit that although he holds a salaried job, he is 

the sole earning member of his family and has to fend for his ailing and aged parents. He 

also has another son, Mr. Shiva Mardi who is studying in a school and he has been bearing 

his expenses as well.  In view of the same, he has prayed for dismissal of the case. 
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4.  In support of their respective contentions, the 1st party has adduced the evidence of 

three witnesses, the petitioner herself as PW-1, Mr. Prabin Orang as PW-2 and Mr. Amrit 

Munda as PW-3. The 2nd party in support of his stand has adduced the evidence of himself 

as DW-1 and has exhibited two documents. 

 

POINT FOR DETERMINATION 

5.  I have heard the arguments put forward by both sides. Upon a thorough perusal of 

the pleadings and after due consideration of the evidence adduced by both sides, this court 

is of the opinion that the following point needs to be determined to arrive at a definite 

finding: 

 

i. Whether the 1st party is entitled to get the maintenance at the enhanced rate from 

the 2nd party on account of change in circumstances and if so, to what extent? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

6. The 1st party in her Evidence – on - affidavit has reiterated the same facts as she 

had averred in her Petition. She has brought forth that 2nd party is her husband who is 

presently posted as a Constable at Assam Industrial Security Force. Out of wedlock, they 

have two children, a daughter and a son. At the time of filing this instant petition, their son 

aged 11 years at the time was studying in Green Bud School and their daughter, aged 15 

years at the time was studying in St. Xaviers School. She reiterated that in her earlier prayer 

for maintenance under Section 125, CrPC., her husband, the 2nd Party was directed to pay a 

maintenance amount of Rs. 1,500/-per month as per the judgment and order dated 07th of 

August, 2013 passed by the learned SDJM (M), Biswanath in Misc. Case No. 82 of 2012. The 

1st party has stated that she was receiving maintenance of Rs.1,500/- per month and at 

present is residing at her parental home along with her two children. The petitioner has 

stated that with the passage of time given the ever increasing rates of essential 

commodities, mounting school and tuition fees, she is facing acute financial shortage and is 

financially in dire straits. She further suggested that she has no means of sustenance and 

this has compelled her to routinely borrow money from others as the maintenance amount 

of Rs. 1,500/- awarded earlier is not sufficient to make ends meet. During her cross- 

examination, she suggested that her husband has married again further stating that at 

present, her husband is staying with his mother, his other wife and a son from his other 

marriage.  P.W.2, Mr. Prabin Orang affirmed her narrative in his testimony which was 

further corroborated by P.W.3, Mr. Amrit Munda in his deposition.  However, during their 
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cross- examination, her two witnesses have expressed their ignorance as to the contents of 

their evidence on affidavits.  

 

7.  The 2nd party in his Written Statement as well as in his evidence as D.W.2 has not 

disputed the nature of their relationship and the paternity of their two children. He has 

contended that the 1st party earns about Rs. 15,000/- per month through her vocation as a 

seamstress. He goes on admit that although he holds a salaried job, he is not earning an 

amount of Rs.30,000/- as contended by the 1st party and is also the sole earning member of 

his family and has to fend for his ailing and aged parents. He also has another son, Mr. 

Shiva Mardi who is studying in a school and he has been bearing his expenses as well. In 

view of the same, he has stated that he is no position to pay the enhanced maintenance 

amount of Rs.18,000/- as prayed for by the 1st Party (Rs. 10,000/- for their two children and 

Rs.8,000/- for herself). He has exhibited two documents with Ext.1 being a Gaon Burha 

Certificate which certifies that the 2nd party does not have any landed property and Ext.2 

being the school certificate of his son, Mr. Shiva Mardi which highlights his educational 

expenses for the year 2019. During his cross- examination, he admitted that his two children 

with the 1st party were both enrolled in school. He has also admitted that he was appointed 

as a Constable at Assam Industrial Security Force Battalion as a constable in the year 2012 

but has suggested that he is no longer appointed in that capacity. 

 

8. At this juncture, it is imperative to acknowledge and reiterate that the provisions of 

Chapter IX of CrPC. is a measure of social justice and specially enacted to protect women 

and children and falls within the constitutional sweep of Article 15 (3) and reinforced by 

Article 39 of the Constriction of India. The provisions being a beneficial piece of legislation is 

to be liberally construed to prevent destitution and vagrancy of the classified persons 

enumerated in Section 125(1) of the Code. These provisions provide a speedy remedy to 

those who are in distress and as such, a beneficial provision of legislation should be given its 

true meaning in the proper perspective and should not be irrationally screened so as to 

defeat its intended objective.  

   

9. In a case under section 127 CrPC, any “change in the circumstances” of the party 

paying or receiving the maintenance is the sine qua non for granting or rejecting a petition 

filed under the said provision. The aforesaid statutory interpretation is fortified by the 

observation made by the Hon’ble Supreme Court in Bhagwan Dutt vs Kamala Devi, 

(1975) 2 SCC 386 wherein the word “circumstance” as appearing in Section 127, CrPC. 
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has been interpreted by Hon’ble Apex Court by holding that circumstances as contemplated 

in Section 127 (1) CrPC. must include financial circumstances and in that view, the inquiry as 

to the change of circumstances must extend to a change in financial circumstances. 

 

10.  This being the position in law, it must be understood here that it is incumbent upon 

a husband to maintain his wife. A marriage is a sacred bond between the two partners and 

casts an in- severable duty on a husband to maintain his wife and children and such a duty 

though a societal construct has been ingrained and imbibed into the consciousness of every 

member of the society and has also received the sanction of law. In such a scenario, a 

husband cannot sustain a plea that he is not in a position to maintain the wife due to 

financial constraints as long as he is an able bodied man who is capable of earning. 

Furthermore, the law is equally well-settled that the maintenance allowance to wife should 

be adequate to enable her to live with respect and dignity similar to the standard with which 

she would have lived in her matrimonial home. The Court is mindful of the inherent 

objective of the provision under Section 125, CrPC. with Section 127, CrPC. being an 

extension of the provision targeted at achieving the same.  

 

11.  An interesting observation which emerges after a thorough deliberation of the case 

record is that their daughter who was 15 years old at the time this petition was filed in the 

year 2016 must have attained majority by now as a period of 5 years have lapsed since the 

institution of this case. This aspect cannot be overlooked and must be factored in while 

adjudicating this instant case. Given the proposition of law under Section 125, CrPC. and as 

it stands, a daughter who has attained majority is excluded from its ambit unless she is 

unable to maintain herself on account of her physical or mental abnormality or injury, which 

in the given context is found wanting. Inviting attention back to the case at hand, this Court 

is cognizant of the indisputable fact that price hike is real and the cost of living measured by 

the prices of essential commodities and other necessities have substantially climbed up 

during these 8 years since the date of the order of maintenance in the year 2013. So has 

the educational and other incidental expense of their son who is still a minor. In such a 

case, this court is of the view that there is a need to enhance the monthly maintenance 

allowance for the 1st party and her minor son alone. The relief should be granted as there 

has been a change of circumstances necessitating enhancement of the earlier maintenance 

in view of the increasing cost of living as well as other indicators of inflation and any failure 

in granting such relief, in my weighed opinion would be an antithesis of the intended 

objective envisaged under Sec 125, CrPC. and 127, CrPC.  
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12.  Now to adjudicate upon extent of enhancement, the contention in the written 

statement of the 2nd party that he has to maintain other family members does not hold 

much ground as in view of this court, he cannot do way with his indispensible duty to 

maintain the 1st party and their minor son in order to enable them, to lead a standard of 

living which is similar, if not the same, to that of his own. Albeit the fact that no documents 

suggestive of his earning have been furnished by the 1st Party, the 2nd party by his own 

admission in his written objection as well as in his deposition has concurred with the 1st 

party’s contention that he holds a salaried post elucidating further during his cross- 

examination that he was appointed as a Constable at Assam Industrial Security Force 

Battalion as a constable in the year 2012 followed merely by an elusive suggestion that he is 

no longer appointed in that capacity. Thus, in the given facts and circumstances further 

given impetus to by the alarming rise of prices of daily articles and other basic necessities, I 

am of the opinion that enhancement of maintenance allowance from Rs. 1,500/- (Rupees 

Fifteen Hundred) only per month received by the 1st party to Rs. 3,000/- (Rupees Three 

thousand) only per month would be adequate increment without subjecting the 2nd party to 

an insuperable financial overload.  

 

ORDER 

 

13.  The Petition filed by the 1st Party under Section 127, CrPC. which has given rise to 

the instant case is allowed. In the light of the above mentioned issue and reasons assigned 

therein, I am of the opinion that the 1st party is entitled to enhanced maintenance allowance 

of Rs. 3,000/- (Rupees Three thousand) only per month in total from the existing Rs. 

1,500/- (Rupees Fifteen Hundred) only. According to me, the aforementioned amount is well 

within the paying capacity of the 2nd Party. The order will be effective from today, i.e. the 

date of this order after taking into account that the 2nd Party has to bear his family 

responsibilities and I am of the opinion that if the order is made from the date of filing of 

application which is over 4 years at present, there would be a huge arrear amount and it 

would be an insurmountable financial burden which he will be unable to shoulder, given his 

financial standing construed based on the materials set forth in the record. The earlier 

monthly maintenance allowance shall cease and from the date of this order, the 2nd party 

shall pay an amount of Rs. 3,000/- only per month towards the maintenance of his wife, 1st 

Party and their minor son.  
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14. As the order of enhanced maintenance will come into effect from today, any arrear 

amount not yet tendered as per the earlier order, shall be cleared by the 1st Party at the 

earliest. 

 

15.  Copy of this order is to be furnished free of cost to the 1st Party and also copy of the 

order is to be forwarded to the 2nd Party. Office shall take steps. 

 

16.  The case is accordingly disposed of, on contest. 

 
17.  The final order is pronounced in open court in presence of the respective counsels 

for the parties and given in my hand and under the seal of this court on this 30th day of 

March, 2021. 

 

 

Typed and corrected by me:     

 

 

 

 

                Mr. Raj Sekhar Duara 

                     Judicial Magistrate First Class,  

                                Gohpur, Sonitpur 
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APPENDIX 

 

A. 1st Party’s Witnesses: 

P.W.-1: Ms. Geeta Mardi 

P.W.-2: Mr. Prabin Orang 

P.W.-3: Mr. Amrit Munda 

 

B. 2nd Party’s Witness: 

D.W-1: Mr.  Pradhan Mardi 

 

C.  1st Party’s Exhibit: 

None  

 

D. 2nd Party’s Exhibits: 

EXT A: Gaon Burha Certificate 

EXT B: School Certificate 

 

 

         Judicial Magistrate First Class,  

          Gohpur, Sonitpur 

 

 

 


